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The Appellant Mr. Sabri was absent at the hearing. The Appellant had sent a letter to the RTI 

Commission dated 17.10.2017 regretfully informing stating that since he had to urgently attend to 

a personal matter on the day on which the Appeal is set for hearing, he would be unable to appear 

before the Commission. In the circumstances, the Appellant requested the Commission to either 

fix a further date for the hearing or to proceed with the hearing on the basis that he is indicating 

his consent to proceed with the hearing in his absence. Accordingly, pursuant to Rule 20 (8) of the 

RTI Commission Rules on Fees and Appeal Procedure gazetted on 03.02.2017 by Gazette No. 

2004/66, the Commission decided to take the matter up for consideration in the Appellant’s 

absence. 

The Public Authority was represented by Mrs. H.D.A. Senevirathna (Information Officer).  

In this case, the Appellant had requested the following information by an information request dated 

03.03.2017: 

1. Summary of Disciplinary Inquiry Report against SLAS Grade II Officer A.L.M. Mukhtar 

2. Summary of Prosecution Report against SLAS Grade II Officer A.L.M. Mukhtar 
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The Information Officer had denied the release of the requested information citing that the contents 

relates to a 3rd party.  Following the denial of requested information by the IO, the Appellant had 

made an appeal to the DO on 20/03/2017 with an attached letter of consent by the aforementioned 

3rd party (A.L.M. Mukhtar) for the release of information. The DO wrote to the Appellant on 

13.06.2017, stating that the Public Authority had written to the RTI Commission by letter dated 

31.03. 2017 for advice as to how to proceed. The Commission had responded by letter dated 

24.08.2017 declining to advice the Public Authority in advance on the substantive application of 

provisions of the Act in relation to a particular matter since this might prejudge the case in the 

likelihood that an appeal comes before the Commission in the same circumstances. 

     

Upon receiving no other response from the DO, the Appellant appealed to the RTI Commission 

on 17/04/2017. 

 

Upon the Commission querying as to why the requested information had not been released by the 

DO even when the Appellant had attached a letter of consent dated 20/03/2017 by the 3rd party, 

the ground on which the information was previously denied by the IO, the IO pointed out that since 

there is a pending disciplinary case relating to the information requested by the Appellant at the 

Public Service Commission, the Public Authority had been unclear on the consequential legal 

implications and had hesitated to release the information. 

Order 

In the instant matter, the original information request has been refused by the Information Officer  

based on Section 5 (1) (i) of the RTI Act. However, on perusal of documents, it is evident that the 

3rd party in question had consented to the release of information by a letter dated 20/03/2017. In 

such an eventuality, the ground in terms of which the information was denied is vitiated as per 

Section 29 (2) (b) of the RTI Act which clearly states that upon the consent of the relevant 3rd party 

to disclosure of the requested information, the IO shall disclose such information. There is no 

discretion vested in the PA to refuse the release of the information in this context.   

The claim of the PA that the information sought relates to a disciplinary inquiry conducted by the 

Public Service Commission does not suffice to defeat the application of Section 29 (2) (b) of the 
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Act. Notably the Act itself does not contain a permissible ground of restriction on that basis. This 

Commission must act within the strict four corners of the Act and with due regard to the principle 

of maximum disclosure.    Information under the RTI Act can only be refused only when the 

specified exemptions under Section 5 (1) are invoked.  

Consequentially, we order the release of all relevant information that the Appellant had requested 

in his original Information Request. The IO agrees to furnish all relevant information to the 

Appellant through post since she has not brought the relevant documents with her before the 

Commission. Furthermore, the IO is to copy the RTI Commission to the covering letter addressed 

to the Appellant notifying the release of such information. The Appellant is to notify the 

Commission within a period of two weeks if the requested information has not been made available 

to him 

The Appeal is hereby concluded.       

***** 

 


